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Digests of Recent Opinions 





\EGLIGENCE — An owner of 
property who engages a con- 
tractor to do work thereon is 
under a duty to the contrac- 
tor s employees to use ordinary 
care to see that the place in 
which the work is to be done 
is reasonably safe. 

_-While notice to a reputable in- 
dependent contractor of the 
lition of the place in which 
work was to be done might 

imarily be sufficient dis- 

arge of the owner’s duty, 
vas not sufficient in the 
sence case where there 
an ever present latent 
nger of chrome poisoning. 

)ENCE—Evidence of lack of 
ructions to other employees 
equently hired is immater- 
on the issue of whether 
ntiff received such instruc- 

IDS. 

sted from an opinion by 

J S.J.A.D. rendered Nov. 5, 

1951. Appellate Div. Farrell v 

nd Alkali. For appellant 

E. Walburg (Cox & Wal- 








attys). For respondent— 
n M. Wilson ‘Morris Edel- 
ein, atty). 
Deiendant appeals from an 
idverse judgment. 
Deiendant’s plant had been 


in the manufacture 





nr >», Its interior and cor S 

ere covered with chrome dus 

epfendant engaged Frank P 
Co. as independent con- 





to make so:ne repairs to 
lilding. Plaintiff 
by the contractor and 
rk at the plant from July 
October 1949. He contracted 

r dermititis and sued 
bi iries alleging they result 
‘i from defendant’s negligence. 
ndant’s knowledge that 
ny dust constituted a haz 
ard is not disputed. Its contr: 
“ith the contractor provided 
nat ‘he contractor would « 
ed safeguards to be 
employees avoid the 
132 and defendant’ 
testified they specificall 
ivi the contractor of thi 
naz: Defendant did not dea 
n ‘he contractor’s employees. 


was em- 


nd 


for 


-aAUSE 
usea 
to 
Vite 


y 


Ss 





Ss 





lary devices and ir 









ons were furnished but the 
’stimony on plaintiff’s behalf 
was the contrary. 
During the trial plaintiff call- 
1 t other employees of the 
tor who were hired after 
ff and who were permitt- 
estify, over objection, that 
e d received no precaution- 
ary ly structions and had suffer- 
“2 a chrome infection. 
Wi plaintiff first felt the 
nie 1, he went to defendant’s 


She treated his hands and 
him to his em 
company doctor. Neither 
se nor the company doc- 
itioned chrome dermati 
the need for precaution 
The employees of an 
dent contractor engaged 
at the owner’s premises 
itees and the owner 

duty to use ordinary 
see that the place in 
their work is to be per- 
is reasonably safe. De- 
was aware of the hazard 
ersons like the plaintiff 
10t recognize the latent 
Under these circumstan- 
“ndant was under a duty 


ate sant 





1S 


“take proper steps for the pro- 
“clon of its invitees against 
TOme exposure. Defendant 


is it discharged its duty 
"en it advised the contractor 
+ the hazard and contractually 
tovided for safe guards against 
While the court recognizes the 
ce of the suggestion that 
ttice to a reputable independ- 


| 


ent contractor ought ordinarily | 


be deemed sufficient, the court 
nevertheless believes that the 
facts presented in this case were 
adequate to justify a finding 
that the defendant had not act- 
ed with reasonable prudence in 
view of the latent danger which 
was ever present during plain- 
tiff’s employment. 

The case relied on heavily by 
defendant is not applicable for 
there the injury resulted from 
the very defect which the em- 
ployee came upon the property 
to correct. 

There was no error in denying 
defendant’s motion for judgment 
but there was error in the rul- 
ings on evidence. 

Plaintiff’s two  co-employes 
who were permitted to testify as 
to lack of instructions were em- 
ployed several weeks after plain- 
tiff. Their employment was not 
related to that of plaintiff. Their 
testimony was not material and 
should not have been admitted. 
This testimony was prejudicial 
the issue of whether plaintiff 


n 
oO 


had received appropriate in- 
structions and requires a new 
trial. 

Reversed, costs tc abide the 
event. 





importance of American- 
ization Committee 
Work Stressed 


The importance of the Ameri- 
canization program of the New 
Jersey State Bar Association was 
emphasized by Philip R. Geb- 
hardt, president of the associa- 


port Oo 


tion, at the “Monmouth County 
State Bar Night” Thursday 
night, at the Kinds!ey Arms Ho- 
tel in Asbury Park. 

Mr. Gebhardt pointed out the 
importance of the work of the 
Americanization Committee in 
ombating communism in this 
yun 





J. Frank Weigand. president of 
the Monmouth County Bar As- 
sociation, presided. In addition 
to Mr. Gebhardt, those attending 
the dinner meeting were vice 
presidents George P. Moser of 
Union City and Forster W. Free- 
man, Jr., of Paterscn; Miss Em- 
ma E. Dillon of Trenton, Secre- 
tary; Louis Auerbacher, Jr., Jer- 
ome Kessler and Lionel P. Kris- 
of Newark, Robert J. Tait 
Paul of Camden and Robert S. 
Snevily of Westfield, trustees, 
The dinner was also attended 
by Supreme Court Justice Acker- 
and Judges’ Schettino, 
Knight and Proctor. 

The Somerset and Union 
County Bar Association will hold 
a joint state bar night tonight 
in Plainfield and the Bergen and 
Passaic County Bars will hold a 
similar meeting November 19 in 
Paterson. 


teller, 


son, 


Passaic County Bar To 
Entertain Bergen Bar 


The Passaic County Bar Asso- 
ciation at its regular monthly 
meeting to be held November 19 
at 8:30 p.m. at the Alexander 
Hamilton Hotel will have as its 
guests the members of the Ber- 
gen County Bar Association. 


Frederic R. Colie, Judge cf the| 


Special Session To 
onsider Revision of 
Titles Il and Ill 


Governor Driscoll has called 
the Legislature back in Special 


Cc 


Session to be held on Monday, | 


11 a.m. to consider 
and III of 


Nov. 19th at 
revision of Titles II 
the Revised Statutes. 


It is expected that voting on| 


bills submitted at that time will 
not take place beiore Monday, 
Nov. 26th. 


Decision of Interest 





CHATTEL MORTGAGES—CON- 
FLICTS—A vyalid chattel mort- 
gage made in New York on 
chattels in New York continues 
its effiicacy though the chat- 
tels are thereafter removed to 
New Jersey with the mort- 
gagees consent. 

UNITED STATES COURT 
OF APPEALS 
For the Second Circuit 
No. 49—October Term, 1951. 

(Ar2ved October il, 1951—De- 

cided November 7, 1951.) 
RECONSTRUCTION FINANCE 

CORPORATION, 
Appellant, 
-agalnst- 

LOUIS S. WEINER, Receiver- 

Trustee of THE DAUNT CORP- 

ORATION, Bankrupt 

Appellee. 
pe. 1 6 Ye 
AUGUSTUS N. HAND, CHASE 
and WOODBURY. 
Circuit 

HAND, 
Circuit Judge: 

1946, The Daunt 
bankrupt, as 

1, executed and 


Judges. 
AUGUSTUS N 


On April 1 
Corporation, the 


securtiy for a loan, 
delivered to the R.F.C., appellant 
a chattel mortgage, dated that 


day, on all of the bankrupt’s fix- 





tures, furniture, machinery, 
tools, dies and equipment then 
located in Brooklyn, New York. 
This mortgage was filed the 
same day it was executed pur- 
suant to the laws of the State 


Subsequent to its 
bankrupt acquir- 


of New York 
execution, the 


ed additional machinery and 
equipment located in Brooklyn 
and in Queens County, New 
York, and thereafter executed 


he R.F.C. sup- 
1ttel mortgages 
covering the additional machin- 
ery and equipment, which were 
also filed for record. Between 
May 15, 1948 and September 1, 
1948, the bankrupt purchased a 
factory site in Trenton, New Jer- 
sey, and removed all of its ma- 
chinery and other assets to that 
city. The R.F.C. was given notice 


and delivered to 
plemental cha 








of the removal and may be 
deemed to have consented there- 
to. On November 22, 1948, the 


bankrupt executed and delivered 


to the RF.C. in New Jersey a fur- | 
chattel mort- 


ther supplemental 
gage upon all the 
ferred to in tl 


properties re- 
criginal and 


supplemental New York mort- 
gages, and on the same day a| 
copy of the New Jersey mort- 


in 


gage was filed for record 
Trenton under the laws of the 
State of New Jersey. On Nov-} 


e R.F.C. knew, 
cause to be- 


ember 22, 1948, 
or had reasonable 


il 


lieve, that the bankrupt was in-| 


solvent. On November 24, 1948, 
the bankrupt filed a petition for 
an arrangement pursuant to 
Chapter XI of the 
Act, 29 U.S.C. §70i et seq., and 


Superior Court, will address the OM June 15, 1949, an order was 


joint meeting. 


There will also|emtered directing the dismissal 


be a Visitation by the State Bar|°f ‘hat petition, the debtor was 


Association President, Philip R.|4djudged a bankrupt, and a re 


Gebhardt, who will also address|Cceiver was appointed. 


the meeting. 

Tne Passaic County Associa-| 
tion, as a part of its regular| 
business, will hold its -election | 
of officers. 


The receiver, and the trustee 
who succeeded him, filed peti- 
tions with the referee for an 
order declaring the mortgages 





(Continued on page 4, col. 3) 
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PLEADING, PRACTICE 
AND EVIDENCE 
QUESTIONS 


1. A proceeding was started 
under the general Eminent Do- 
;/main Act( as now found in RS. 
20:1-1 &c) to obtain privately 
owned land for a public improve- 
ment. The only dispute was as 
to the value of the land. X, the 
land owner, offered as evidence 
data with respect to the assess- 
ed value of the land for each 
of 5 years prior to the hearing. 
This evidence was objected to. 

Rule. 


2. In a negligence action by 
P against D, P obtained a verdict 
of $10,000 in the Ocean County 
Court. Application for new trial 
was made to the trial judge on 
the ground that the verdict was 
contrary to the weight of the 
evidence and also excessive. 


On appeal to the Appellate Di- 
vision, the verdict was found ex- 
cessive and reduced to $3,500, 
with direction for a new trial 
as to damages only if plaintiff 
refused to consent to the reduc- 
tion in damages. 


Plaintiff applied 
preme Court for 





to the Su- 
certification 














Tax Eased in Selling One 
House to Buy Another 





The new tax iaw increases 
taxes for most persons. But it 
makes a concession in the case 
of the homeowner who sells one 
house to buy another. 


In the past, when a homeown- 
er sold his house at a profit, he 
had to pay a capital gains tax 
on the profit—even if he turned 
right around and put all the pro- 
fit into a new house. 


Congress changed the law in 
such cases. But the concession 
applies only to a _ taxpayer’s 
“principal residence”, and limits 
such transactions to one a year. 
Thus, real estate speculators 
could not benefit directly from 
the provision because of the re- 
quirement that the house be the 
taxpayer’s “principal residence” 
and the limit on the number of 
transactions. 

The law is retroactive to sales 
made as of last January lst. 

The new law provides that 
you can take up to one year to 
buy the new house after selling 
the old and still qualify for the 
special tax treatmezt. If you sell 
an old house and build a new 
one, or rebuild an old one, you 
have 18 months to escape the 
capital gains tax. 


Junior Bar Nominates 
New Officers 


At the November meeting of 
the Junior Section of the New 
Jersey State Bar Association 
which was held in the Essex 
{County Court House, the Nomi- 
| nating Committee reported the 
|choice of the foliowing candi- 
{dates for the offices of the Sec- 
tion. The election will be held 
during the Junior Section mid- 
winter meeting on December 19, 
1951: 

For chairman, Richard R. 
O’Connor, Elizabeth, For vice- 
| chairman, Leo Knoblauch, Jersey 
|City, For secretary, Charles Sa- 
|bin, Trenton, and Merritt Lane, 
| Jr., for trustee to the State As- 
| SOciation. 
| Under the By-Laws of this 
|Section additional nominations 


may be made from the floor at | 


| the Junior Section midwinter 
meeting. 


| 


New Jersey State Bar Examinations 
Counsellors - October 1951 





(which was granted) and there 
contended that the Appellate Di- 
vision exceeded its authority and 
deprived him of his constitution- 
al rights. 

Decide the case. 

3. In a hearing in condemna- 
tion to determine the value of 
the land involved, the Owner of- 
fered B, a real estate man, as a 
witness, who, after testifying 
that he had sold other land near 
the property being condemned, 
was asked these questions: 

(a) What, in your opinion, is 
the value of Owner’s property? 

(bo) State what was the sale 
price of the next door property 
in 1950, as told to you by S, 
the broker who negotiated the 
sale of this adjoining property. 

These questions were objected 
to. 

Rule. 

4. In the Superior Court, Law 
Division, P sued D and E, charg- 
ing both with joint negligence in 
injuring P. At the end of P’s 
case, the trial judge entered a 
judgment of dismissal, with pre- 
judice, as respects D, but no 
judgment was entered as to E. 

Within time, P appealed to the 
Appellate Division asserting as 
error the exclusion of evidence 
offered by him. 

Representing E; (a) what 
steps would you take?; (b) draft 
the papers you would use. 

5. In a Civil Action, Superior 
Court, Law Division, by P. vs. X 
Corporation, P wanted to take 
the oral depositions of certain 
officers and certain employees of 
X Corporation, all cf whom re- 
sided in New Jersey. 

As Attorney for P, how would 
you proceed to accomplish this 
purpose? 

6. P obtained a judgment in 
the Essex County Court against 
D on Jan. 1, 1951. An execution 
issued, and D’s land was levied 
upon. There was a Sueriff’s sale 
thereof under this levy made on 
Oct. 3, 1951, to Y. Y received 
and recorded the Sheriff’s deed 
on Oct. 22, 1951. After notice 
to P and Y, on D’s motion a 
judge of the Essex County Court 
annulled this sale. P and Y ap- 
pealed from this last order. 

Decide the case. 

7. (a) With respect to jurors, 
outline how you proceed to chal- 
lenge the array and the indivi- 
dual in a civil action. 

(b) How do you so proceed in 


a murder trial? 

8. (a) In a criminal case what 
pleas are availabie? 

(6) Upon arraignment a de- 


fendant refused to enter a plea. 
What is done? 

(c) With respect to part B, 
what would your answer have 
been if the question related to 
1945? 

9. In 1951 a defendant is con- 
victed of murder in the first de- 
gree, without recommendation. 
He is sentenced to die. There- 
after his attorney believes that 
the defendant has become in- 
sane. 

(1) How would 
determined? 

(2) What effect would a deter- 
mination have on the judgment 
and sentence. Be certain to give 
the reasons for your answer un- 
der part (2). 

10. B, a physician, treated P 
by means of X-ray. P claimed 
that this treatment, being given 
in a negligent manner, caused 
him (P) to receive a_ serious 
burn. B died. P sued X, admin- 
istrator of B, for these injuries. 
After the pleadings were closed, 


such fact be 





(Continued on page 5, col. 1) 
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DIGESTS OF RECENT OPINIONS tr 


APPEAL — HABEAS CORPUS— 
Habeas corpus ad subjiciendum 
is a civil proceeding and ac- 
cordingly appeal from a judg- 
ment therein must be taken 
within 45 days. 

—The State has the right to ap- 
peal from a judgment in habeas 
corpus discharging a prisoner. 





In November 1950 Rivers was, 
sentenced to a fine of $200 on 
his plea of guilty to a charge 
of drunken driving. On Dec. 19, 
1950 the court reopened the case 
“for sentence only’. over objec- 
tion, and took testimony reveal- 
ing his prior conviction for the 
same offense. On Dec. 21, 1950, 
the court sentenced him to serve 


Digested from an opinion by 90 days. The County Court grant- 
McGeehan, S. J. A. D. rendered ed Rivers a writ of habeas cor- 
Nov. 5, 1951. Appellate Div. State pus and entered ‘the judgment 
v. Rivers. For the State—Donald under appeal. 

x. Collester, Prosecutor; J. Ber- a 
G. ¢ - r, Pros a Held: A proceeding on a wri 
nard Saltzman, Asst. Pros., on _, ens corpus ad subliciendum 

Ol fla rt he Irp aqd &s d] 1enaulm” 

rief. For: respondent—Mar- se ; F ; 
the 9 : vin aie smelt is a civil and not a criminal pro- 
— ee ceeding, though the confinemen 
June 19, 1951 judgment in question be for a crimina 


Court judge 





































dischargin respondent from matter. The County 
custody wv entered in the Coun- sits as a statutory tribunal in 
ty ( in a habeas corpus pro- such proceeding. Frior to the 
ceedi Notice of appeal was new constitution, the judgment 
file ( 18, 1951. Respondent in such proceeding was review- 
moved ! appeal on able by certio und such re- 
the grounds that: (1) the State view on certiorari “a ilable 
has no right to appeal from such 5 
judgment and (2) the appeal is e-seded by 
not within time the Cons 
— — i 10 Cé 
ae eceeaings 
Ind hx he 
} ‘ WY 
reme Cou! Rule 
review oO 
ri ines In ti 
1 be by ) 
) Di\ 
a 
) » CO 
annum m 1a S 
Oo W ) 
SAVINGS INSURED TO $10,000 
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The Largest Tit 


le Insurance Company 


in New Jersey 


Unirep States Mortoace & Title & 
UARANTY COMPANY ot NEW JERSEY 
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210 Main St., Hackensack 
Phone HUbbard 7-4300 


972 Broad St., Newark 2 
Phone Mitchell 2-6300 
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NEGLIGENCE—The existance of 
a possibility of a defendant’s 
responsibility for a plaintiff’s 
injury is insufficient to impose 
liability—the evidence must be 
such as to justify an inference 
of probability as distinguished 
from mere possibility. 

NEGLIGENCE — CIRCUM- 
STANTIAL EVIDENCE—In the 
absence of direct evidence, 
necligence must be established 
by such circumstantial  evi- 
dence as would justify the in- 
ference that the injury was 
caused by defendani’s wrong- 
ful act and wou'd exclude the 


idea thet it was due to some 
cause with which defendant 
was not connected. 

RES IPSA-—-The mere fact that 


defendant is in control of the 
place where the accident oc- 
curred is insufficient to invoke 
the res ipsa doctrine—it must 
be shown that in all probabil- 


ity the falling obiect which 
caused the iniury was in de- 
fendant’s control. 

EVYIDENC! AGENCY — Ad- 
missions of an agent = are 
not birding on the principal 
untess within the scope of his 
ag y and made in the ex- 

ution of his arencey. 
) ( 1] 
N« - 
{ cs 
T } 
D 
S 
. ) 
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1 ; 
piece - shet 
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GANN LAW BOOKS 


790 Broad St., Newark 2, N.J. 














Court Reverses Itself On Fair Trade Suits 


PHILADELPHIA ‘ACCN)—In_ The U. S. Supreme cour: 


a reversal of a stand it had case involving a New O cane 
taken earlier, the federal Court supermarket, subsequently ryjeg 
of Appeals in Philadelphia dis- that fair trade contracts ald 
missed two fair trade price suits not be enforced on non-sicner; 


as far as products in inte 
commerce are concerned. 


brought by The Sunbeam Corp., 
Chicago manufacturer of electri- 
cal appliances, against S. A. 
Wentling, operator of a mail 
order house in Palmyra Pa., and 
he Civil Service Employees Co- 


of dhia. 


The appellate court in 
delphia, in reversinz its o 
finding the Wentline 
stated: 


in 


’ 
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appellat 
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Wi regret 


Qhnoulnce 


with dee pest 


the death of our Vice President 


ARTHUR W. CROSS 


mn November 10. 1951 


ARTHUR W. CROSS, INC. 


V Jerse 


PANDICK PRESS, INC. 


71-18 CLINTON STREETAZNEWARK 5, N.d 
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G0VERNMENT—The State may 
pe sued for money due under 
qa contract entered into be- 
een a contractor and the 
blic Housing Administrator 
der L. 1946 c. 323. 

‘sere the state has consented 
suit, it may not defeat its 
isent merely by asserting 
that one of its officers has the 
e power to make the deter- 





1ation involved in the suit. 
UTES Statutes in pari 
teria must be construed to- 
either, and where consent to 


sTA! 

















sue is given in one, it will 
be applied to the ether. 
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DIGESTS OF RECENT OPINIONS 





must be construed _ together. 
There is no indication that either 
the title or the spirit of the 1946 
legislation was to qualify or 





limit the specific provisions of 
ne 1944 act which gave the 
msent to suit. 


argument that 
maintained be- 
ause the 1946 act gives the Bud- 
t Director sole scretion to 

y, have merit. Where the State 

‘onsented to suit, it may not 


merely by 


Nor does the 
suit cannot be 





ts consent as- 






hat one cf its 
1e sol wer to még 
deter ion involved in 
l uC *h it has consent- 











Affirmed 
BANKRUPTCY—A renewal loan 
cured by false financial 
tatement as a result of which 
he borrower secures cancella- 
t of the cld lean, reduction 
f payments and additional 
i not discharged by 
cruptev and the borrower 
remains liable for the entire 
loan. 
f b) 
J.A.D . ) 
Div. Pe Fi 
Bul i a 
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This Company operating throughout 

the State of New Jersey is engaged 

exclusively in providing a real estate 


title service. 


To attorneys it 


competent and cooperative service inp 
examining, insuring and closing titles. ! 


Largest Title Plants in the State 


| NEw JERSEY REALTY 
| TITLE INSURANCE CO. 
830 BROAD ST. ¢ NEWARK 1, N, J. 


11 SO. CHANCERY LANE, TRENTON 
32 CHURCH STREET, MONTCLAIR 
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Powers and Duties of Municipal Magistrates on Preliminary 
Examination Pursuant to Rule 8:3-3 (d) 


By Hon. Luke M. McKenny* 

My topic is the conduct by 
municipal magistrates of preli- 
minary examinations of defend- 
ants accused of indictable of- 
fenses, and _ particularly the 
powers and duties o 





O 


the magis- 
the defendant 

of the pre- 
ion, it does 
here is prob- 
that an of- 
mmitted or 
has commit- 


e to discharge 


first drawn 





foreibly tion some 
h len a complaint 

is mé 1 the East Orange 
Municipal a business 
( ) r em- 
¢ I em- 
return ol 

Gan ip- 

a ( - 

C examina- 

th Rule 

5 art as 10i- 
dant does 

t he mag- 
ev.dence 

time. The 

SS-eXamlne 

f If, from 

rs to the 

1 re S prob- 

le c hat an of- 
ens inmitted and 
hat the nt has com- 
ed it strate shall 


alt 


ver tO aw 


deter ti f the 


cause, 
her f 4 discharge 
A he examina- 
n ne t KX tne testl- 

mony of plaintiff. 
At th f the testi- 


mony, y Lo discharge 
the defend 1 the ground 

t it that there 
believe 
been com- 
ed, an ¢ n notified 
rties and the 
‘utor, 


rohabl 1use to 


. i os * 
































Essex ( ’ in ac- 
cordance further pro- 
visions ile, that the 
Prosecutol iid have an op- 
portunity ird, or if the 
Prosecut ippear in re- 
sponse te the defend- 
it would be discharged. 

On appli ion for a reargu- 
ment, pla ji rney insist- 
ed that a ge, sitting as 
a comm strate, has no 
powe1 Lut y r discretion 
to draw  infere from the 
testimony take} preliminary 
examination or to evaluate this 
testimony oht of the 
authorities, b if there is 

! M 

all his debts except, 
among othe -h as “are lia- 
bilities for ob ng property by 
false pretense r false repre- 
sentatio1 “property” 
as used in S 14 before its 
amendment ) ically in- 
clude rer was con- 
strued by the Federal Courts to 
C of an old 

by renewal note. In 

he absenc f ir indication 

f Conegre itent to the 

ntrar language in 

yn 17 4 would receive 
1e san ion 

In f se the note 
vas no enewed. There 

as in 4 form a 
n ced by 
fraud a f which de- 
fend C cellation of 
lis f nsion 
of cr ] 

a f 

nis 
sta 
sultir 
amount for D ung property 
by false re} tions within 
the intendment of section 17 of 


the Bankruptcy act 


Reversed without costs. 





any testimony, however remote, 
tenttwe to connect the defend- 
ant in any way with the crime 
charged in the complaint. a 
prima facie case is established, 
and it thereupon becomes the 
duty of the magistrate to bind 
the defendant over. The argu- 
ment for the prosecution seemed 
to resolve itself into this propo- 
sition that, although a municipal 
magistrate, when he sits as a 
trial judge, is entitled to form 
judgments by reasoning upon 
the facts, yet, when he sits as a 
committing magistrate, the only 
judgment he is called upon to 
nder the determination of 
1e amount of bail to be given 
xy the defendant. 


What I 


is 


present nere 1s a con- 











densation of the csnclusions ar 
ved a n that cas 
Since the ado n of the new 
1LUuLION i j ou Ss 
established low rdin- 
under tl vuthority 
ied c. 394 
i 1948, R. S. Se S 
2:8A-1 ) 2:8A-46 ] e. Se 
3u O hat pro S 
ollows “The ictice and 
l ure ot } 1d nut 1pa 
ourts shall be sustantially as 
provided by sectio :220-32 to 
2:220-55, both inc ive f the 
Revised Statu bject t ich 
rules as the Suprem*s Cour h 
promulgate and make applica! 
to the municipal courts, which 
rules shall sup de (so far a 
they conflict with) statutory and 
common ry regulatio hereto- 





sting.” 


The particular ru 


fore exi 


les of the Su- 





preme Court which have bee 
promulgated and made applic- 
able to the municipal courts 
which supersede the statutory 
and common law regulations 
heretofore existine, and which 


are 


particularly 





the subject under discussi are 
Rules 8:3-3 (d), supré ile 


8:3-1, reading follow 


as 





“8:3-1. Complaint. The com- 
plaint is a written statement 
of the essential facts consti- 
tuting the offense charged. It 


shall me made upon oath be- 

fore any magistrate or I 

officer empowered by 

take complaints.” 

Now, if the cc must 
contain a statement of the es- 


ym plaint 


sential facts constituting the of- 
fense charged, it follows that the 
proof adduced on preliminary 
examination must support every 
one of the constituent elements, 
or ingredients, of the offense. 
There is here involved no ques- 
tion of the quantum of the 
proof, such as the necessity of 
proof beyond a reasonable doubt 
as on a trial of the issue before 
a judge and jury. even be- 
fore a municipal magistrate, 
who, at preliminary hearing, 
sits, not as a trial judge, but as 
a committing magzistrate, there 
cannot a complete absence of 


——— 
bul, 


a 


h 
pe 


proof as to any one of the con- 
stituent elements cf the o‘fense 
harged 

The general bs und of the 
rule is well stated in 16 C. J 
“Criminal Law,” Sect. 599, p. 332, 
and 22 C. J. S., “Criminal Law,” 
Sec 347, pp O78, fre hich 
the lowing may be 1oted 








“It is the dut i the magis- 
iors h ) illa Vy 
eXan neid, alter 
( f hole 
natte ra < ermina- 
10on < or ne 1 of- 
i 5 pee ) nl ina 
if h of opi t] er 
H ee 1 a ) eine. 
here is probable be- 
lieve he accused l y hereo! 
If, on such examinatio1 ip- 
pea lla 8) ff ti peen 
Commi ted, Ol A Iie ik yf 
yrobable ¢ f r | V1 the 
nei ullty s the duty 
I he magistrate » aliscnarge 
him, < vhere ffirn ely 
appears from the dence tha 
if a trial were duly had e trial 
judge would b ynpelled to di- 
Cor nuea oO! ) e 6 yl. 1 
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Hungarian Coat of Arms and Bushel Baskets 


Chapter 280, Laws of 1912, page 503 provides: 


“1. It shall hereafter be unlawful for any steam- 
Ship ticket agent, or any employment agent or 
foreign banker or money exchange broker, or 
money forwarder, or foreign attorney or notary 
public, or commissioner of deeds to use the coat- 
of-arms of the Kingdom of Hungary in carrying 
on or procuring their business or vocation. 


“2. Any person or persons violating the provi- 


Sions of this act shall be guilty of a misdemeanor. 


“3. This act shall take effect immediately.” 


Although enacted within the memory of the not very old mem- 
bers of the bar, it is doubtful if anyone remembers what great 





purpose the statute was to serve; or why the Hungarian Coat of 
Arms was selected for such distinction, or is it condemnation? And, 
why were the Russian, Austrian, German, Polish and other Coats 
of Arms completely ignored? Until the revision of 1937, the stat-| 
ute remained on the books and then it was declared “obsolete”. | 
It is probably that it had not been previously repealed or amended | 
because it had died of atrophy. | 

Perhaps the year 1912 was a legislative year of jubilee. Chapter | 
282, Laws of 1912, page 504, provides as follows: 


“1. Hereafter it shall be unlawful for any person 
or corporation in this State to sell any fruit, vege- 
tables and the like by the basket, which basket 
shall contain less than half of a bushel. 


| weighed 
}minant factor underlying their 


F “* * * provided, however, nothing in this act shall 
prevent the selling of a larger or small measure 
than that denominated in this act.” 

The statute needed a judicious interpretation. It was super- | 
ceded in 1937. 

Unfortunately all legislative riddles and obsolete laws are not 
as innocent and inconsequential as the two samples noted above. 
Whether expressed through the medium of constitutional enact- 
ment, judicial declaration, codification or by piece-meal legislation. 
laws are subject to becoming obsolete and out of place with the 
current order of things even assuming that originally they had 
merit. 

Judge-made laws are normally flexible and amenable to re- 
finement and correction by the courts. An alert bench, in daily 
contact with these problems, and cognizant of changing public 
policies and social conditions, can do a great deal in keeping the 
branch of the law entrusted to its powers in par with the times. 
However, substantive law, amassed and accumulated by years of 
piece-meal legislation, is beyond correction by the courts. An occa- 
sional overall revision is required to weed out the Hungarian Coat 
of Arms, and half bushel baskets. The “Revision” of 1937 was pri- 
marily a codification and classification, rather than a complete 
revision, although some weeding out and amending was done. It 
is now more than appropriate that some of our statutes, most inti- | 
mately affecting the public interest, be revised and reviewed. Such 
is the case for the proposed revision of the “Crimes Act” originally 
enacted in 1898 which by perennial grafting has grown into a tree 
that bears all kinds of fruit. 

It would be beyond the scope of an editorial to present a criti- 
cal analysis of the existing statutes and the proposed changes. 

Numerous committees and sub-committees have worked for 
months on the project, and the result of their efforts has been 
available to all persons interested. 

In the field of criminal law, covering R. S. 2:103 to 2:177, from 
“abduction” to “witchcraft” the first objective was to consolidate 
various statutes passed upon the spur of the moment to meet some 
particular situation, into more comprehensive acts applicable to 
the various situations of the same nature or class. Thus, for in- 
stance, instead of having one statute for obtaining money by false 
pretense, another for obtaining money by false promise of employ- 
ment, etc., one act covering both instances, is proposed. This prin- 
cipal is applied to the other spheres of criminal law. 

Another approach has been to relegate into the grade of dis- 
orderly conduct misdemeanors which, in the opinion of the com- 
mittees, do not deserve the appellation, and by the very severity of 
tne penalty provided do not carry the threat of enforcement such 
as, tampering with electric meters, jumping off trains, selling in- 
flammable paper balloons, etc. 

Furthermore, the committees and the reporters have endeavor- 
€d to rewrite the statutes, wherever the occasion arose, in conform- 
ity with the decisions of the courts heretofore rendered. 

Obviously every revision or overall change will bring forth new 
problems of interpretation and construction. However, if the enact- 
ed law is to keep pace with the time, and is to offer a more accurate 


| party 





and comprehensive statement of legislative intent on any subject, 
these revisions are imperative. 
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DECISION OF INTEREST | 


(Continued from page 1) 


held by the R.F.C. null and void 
as against the trustee. The R.F. 
C. moved to dismiss the petitions 
on the ground that they did not 
state claims on which relief 
could could be granted. On the 
admitted facts set forth above, 
the referee denied the R.F.C.’s 
motion and entered an order to 
that effect, which was affirmed 
by the District Court without 
opinion. 

The referee reached his con- 
clusions as to the invalidity of 
the New York mortgages and the 
district judge followed those con- 
clusions for the reasons express- 
ed by the referee in his opinion 
as follows: 

“On the conceded facts I find, 
as a matter of law, that the pet- 
itions state a claim upon which 
relief can be granted. 

“Under the established rule of 
this Court I would be compelled 
to apply New Jersey law to the 
problem here presented were it 
it not for the fact that the pre- 
cise question here presented has 
never been passed upon by a 
New Jersey Court. 

“The question has, however, 
been discussed in quite a num- 
ber of cases in various states, the 
great majority of which have 
held that the lien of a mortgage 
on chattels removed from one 
State to another with the know- 
ledge and consent of the mort- 
gagee is not recognized and is 
not enforceable in the second 
state against innocent purchas- 
ers, incumbrances or judgment 
creditors. This rule is based upon 
a variety of reasons, all of which, 
in my judgment, are logical and 
sound. Some states decided the 
question on the principal of pub- 





lic policy, * * * * cthers on the 
|principle of 


| * * 
| 


fraud or estoppel, 
and still others on the 


|principle of waiver * * * *. 


“In propounding this principle 
of law, the courts have carefully 
the equities. The do- 


reasoning is that an innocent 
should not be made to 
suffer by reason of the wrongful 
act of another whose conduct 
occasioned such wrongful act. 
By failing to do what he could 
have done to protect his lien 


upon a removal of mortgaged 
chattels to another state, a 
mortgagee thereby loses_ his 
rights therein as against in- 
nocent third parties. 

“Duly considering the facts 
and the legal principles pro- 


pounded in the cases, I find that 
I am in accord with the majority 
rule expressed therein and ac- 
cept it as applicable here.” 

We cannot agree with the 
court below that its decision was 
in accord with any majority rule 
or correctly disposed of the 
equities of the situation. 

On the facts alleged in the 
petitions, the longest interval 
between the date of execution 
and the date of filing of any of 
the mortgages was seven days 
and we hold that the New York 
chattel mortgages were filed 
within a reasonable time as re- 
quired by the decisions inter- 
preting New York Lien Law Sec- 
tion 230. In the Matter of the 
Assignment of Paramount 
Finishing Corp., 259 N.Y. 558: 
Trimble v. Broun-Green Co., 105 
Misc. 210. It is not alleged that 
any creditors intervened  be- 
tween the dates of execution and 
the dates of filing as happened 
in Huber v. Ehlers, 76 App. Div. 
602,604. 

It is conceded that the chattel 
mortgages executed and deliver- 
ed in New York would prevail 
over subsequent New Jersey pur- 
chasers or creditors if the mort- 
gagees had not consented to the 
removal of the mortgaged prop- 
erty from New York to Trenton. 
But the trustee in bankruptcy, 
who is invested with the rights 


of a judgment creditor, argues | 
that the consent to the removal | 


invalidated the liens of the New 


York mortgages. To this we do 
not agree. Judge Goodrich in his 
“Handbook of the Conflict of 
Laws” (2d ed. 1938) says (at pp. 
418-9): 

“It is, by the better view, im- 
material that the mortgaged 
property has been taken to the 
second state with the mortga- 
gee’s consent” (mistakenly term- 
ed the “mortgagor’’). 

And in discussing the equities 
of the situation, he says (at pp. 
420-1): 

“* * * jis there any more 
chance for deception in such a 
case than in a common case 
of bailment, or a removal of 
the mortgaged property from 
one county to another in the 
same State, in neither of which 
instances would the owner’s or 
mortgagee’s rignt be seriously 
questioned. When the property 
is removed to the second state, 
new rights may be created un- 
der the law of that jurisdic- 
tion. A local statute may give 
a garage keeper 2 lien for new 
work done which will have 
priority over the previously 
given valid chaitel mortgage. 
If business convenience de- 
mands that the original mort- 
gagee shall again record his 
mortgage after the property 
has been moved, a statutory 
provision like that in the Uni- 
form Conditional Sales Act is 
the proper method by which 
to accomplish the result.” 

The American Law Institute 
reached the same conclusion as 
did Judge Goodrich. Section 270 
of the Restatement of Conflict of 
Laws provides that: 

“If, after a chattel is validly 

mortgaged, it is taken into 

another state with the consent 
of the mortgagee, the interest 
of the mortgagee is divested 
by an attachment or execution 
levied by a creditor of the 
mortgagor in the second state 
only if a statute of the second 
state so provides.” See also 

Section 271. 

Thus, the effect on the vali- 
dity of the mortgages of the re- 
moval of the property to Tren- 
ton depended on the law of the 
State of New Jersey. Restate- 
ment, Conflict of Laws §269. 
There is a statute in New Jersey 
which voids chattel! mortgages 
unless recorded. N.J. Rev. Stat. 
46:28-5. But this statute has been 
interpreted as applying only to 
chattel mortgages executed on 
property in New Jersey, Barr v. 
Brady, 37 N.J.L. 201: Mygirack 
v. Lepore, 6 N.J. Super. 505, and, 
indeed, the statute so states by 
its very terms. See N.J. Rev. Stat. 
46:28-7. 

There is no statute in New Jer- 
sey which provides for the re- 
cording of or which invalidates 
foreign chattel mortgages, and 
the policy of New Jersey would 
seem to be in favor of recogniz- 
ing such liens as against New 
Jersey purchasers and creditors. 
Thus, in Marvin Safe Co. v. Nor- 
ton, 48 N.J.L. 410, the property 
was shipped into New Jersey 
with the consent of the condi- 
tional vendor and the New Jer- 
sey Supreme Court, by what may 
be an extreme decision, upheld a 
Pennsylvania conditional sale as 
against a subsequent New Jersey 
purchaser even though the con- 
ditional sale was invalid in Pen- 
nsylvania. See also Lane y. J. E. 
Roach’s Banda Mexicana Co., 78 
N. J. Eq. 439. The courts of other 
States have in various instances 
sustained the lien of a chattel 
mortgage which was valid in the 
original jurisdiction when the 
mortgaged property has been 
brought into the second state 
with the consent cr knowledge 
of the mortgagee. Cobb v. Burs-| 
well, 37 Vt. 337; Smith v. Brooks, 
154 Neb. 93; Farnham v. Elchin, | 
230 App. Div. 639; Shepard vy. 
Hynes, 8th Cir., 104 Fed. 449, 452, 
and Goetschius v. Brightman, 


| 245 N.Y. 186, 192 appear to have | 


adopted the same view. 
We conclude that as the mort- | 
gages made in New York to the) 
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An Open Letter 


The following letter has bee: 


the. 
patched to the President «/ th, 
Senate and the Speaker o; th, 
Assembly. 
A survey of those portions of 


the Final Draft of the Revision 


of Title 2 relating to Crime 


and 
Criminal Procedure has lec this 
Committee to the conc! sign 
that the work accomplishe: 
improvements realized in the 
Draft are sound and desi ble. 


The need is urgent to cor ‘9 
existing statutes to the new 


Stitutional structure of the 
courts, and the rules of pré tice 
and to eliminate duplicatio: re. 
petition, conflict and uncer ain. 
ty in the law of this State The 
Final Draft does much to nee: 


that need. 

The importance of this c: ntrj- 
bution is well illustrated t 
fact that in the third ye 
operation of the new s\ 
almost half of the re; 
opinions of our courts 
with problems of practic: 
procedure. Constant clarifi 
to eliminate problems of 
character is not only desi 
but is essential to the pub 
terest. 

The modifications made 
respect to the law of Crimes are 
considered to be wisely anc skil- 
fully done. They obvious). re- 


anc 
tion 
this 
able 

in- 
With 


flect the exhaustive work ©! the 
reporters, who prepared the 
Tenative Draft, and the bench 
and the bar, whose views were 
reflected in the suggestion: and 


comments presented at tt 
Judicial Conference. 


1ast 


In the field of crimes and 
criminal procedure, this com- 
mittee considers that the Fina! 
Draft embodies the essentia. ele- 
ments of the recommendations 


made by the committee of the 
Supreme Court a year ago, omit- 
ting those proposals of the re- 
porters which may have been 
debatable or controversia 

For example, on the quvstion 
of reclassifying certain offenses 
in order to enable grand |uries 
to devote more time to infrac- 
tions of serious nature, arly 
50 matters are now classified a: 
disorderly persons offenses. A: 
the same time the fine in 
creased to $1,000. and by s 
2A:169-4 the jurisdiction cf the 
inferior courts has been e) larg- 
ed. A number of others which 
the Tentative Draft has pro- 
posed for similar classifi: ation 
have been retained as crimes 

In the field of crimina  pro- 
cedure, the correlation of } rovis- 
ions to the new system of  ourts 
alone accounted for a su®stan- 
tial part of the effort, and u 
eliminate many perplexing ques- 
tions. 

Another notable feature 


t10n 


Final Draft is the use ac- 
curate and simple forms ex- 
pression. A large numb: 0. 
archaic expressions inh ritec 
from ancient laws have 0eé= 
molded into clear and una 1biz 

uous language. 
This committee accor ing! 
work 


approves the Final Draft a 
which has achieved the pu: p0sé 








for which the effort was nadé 
and endorses its adoption .< tH 
Speciai Session of the tg 
lature. 
Respectfully yours 
Edward Gaulkin 
Chairmar 
James R. Guiliano 
James T. Owens 
Donal C. Fox 
Nathan Cholodenko 
Jerome L. Kessler 
Secretary 
— 
R.F.C. were there valid and 
would be so recognized ree 


New Jersey law, the order 
district court should be reverse? 
and the petitions of the receiv 
and crustee dismissed. 

Accordingly, the proceeding * 
remanded to the district cour 
with directions to dismiss 
petitions. 


On- 
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ByN. J. L. J. Index Page 381 
(Continued from page 1) 
propounded interrogatories to 
asking for 
1) the names and addresses 

‘all persons present when the 
-~atment was given; 

2) how many treatments were 
rven 

(3) Of what the treatment 

onsis ed. 

Defendant objected to the 
yestions on the grounds of (1) 
, privileged communication and 
> an alleged violation of the 
Deac Man’s Act with respect 
» Ev:'dence”. 

Rule. 

11. In a court of the State of 

s, Sn ith was charged with the 

curder of Jones. During the trial 

e Ji dge said to Smith, “I want 

>read to you the provisions of 

s ate law. The constitution 
‘this state in Art. 10, Cl. 1, 
vides: ‘No person, in a crimi- 

-a) case, Shall be compelled to 

y a witness against himself, 

** Our statute law, in Act 100, ; 

tuws of 1940, provides, ‘The fail- 

ze of a defendant in a criminal 
ase tO explain or to deny by 
sis testimony any evidence or 

“ets in the case against him 

may De commented upon by 

unsel.’” 
Smith then said, “I will not 
st At the conclusion of 

‘he case, the prosecutor said to 

the jury, “You have observed 

‘nat the defendant would not 

xercise his right to testify in 
own behalf; I think from 

hat you have a right and should 
sspect that he has a very guilty 
somscience.” 

Following conviction, and sen- 
ence to death, an appeal was 
aken to the State Supreme 

Court on the grounds that the 

tate constitutional provision 

above quoted was violated, and 

280 that the defendant had been 

eprived of his life and liberty 

sithout due process of law, in 
violation of section 1, of the 

ith amendment to the U. S. 

Constitution. The judgment was 

firmed. 

Thereafter, an appeal to the 

US. Supreme Cour: was sought 

and obtained, and the same 

zrounds urged in the state Su- 
preme Court for reversal were 

‘here repeated. Decide the 

ase 

12. Robert sued Mary, his wife, 
ior divorce, charging adul- 

‘ery. On June 3, 1951, the trial 

udge entered a judgment nisi 
favor of Robert. On Sept. 1, 

1951, Mary served and filed a 

notice of appeal. Robert moved 

‘0 Str. ke the appeal as untimely. 

Sn 
13. On March 5, 1951, Jack 


vler 


Cause 


and 
Tan I 
saw 
throu 
and 
nd 
(9 
_ 
birth 
erahes 
Melli 
killed 
Was 
l wa: 
(3 


crunk 


indict- 


was charged. by 

vith having murdered Ira 
near Hoboken, NJ., on 
ght of Jan. 28, 1951. At 


il, the court permitted 6 
s, Jones, Smith, White, 
lirst and Berry to testify, 
ively, as follows: 
ones: “About 3 weeks be- 
> killing of Mellick, his 
is shot into. I know, be- 
I lived next door to him; 
hen I heard the shot, I 
ht over to his house and 
1ere a bullet had gone 
1 the door of his cabin 
0 the side of his bed.” 
mith: “Last Washington's 
iy, Tyler said to me, ‘Ira 
offered $100 to have me 
that Sunday and his bed 
10t into on Monday, but 
in New York.’” 
White: “Tyler was a little 
but he said. ‘Sometime 


se 


wasn’t me’, and then he laughed | 
and went back into the saloon.” 

(4) Buck: “Tyler said to me) 
a few months ago, ‘Sure I know} 
somebody was trying to get Mel-| 
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Within time, Y served and filed | 
a notice of appeal from the} 
judgment. 

What must Y do to prevent a 
sale of “Blackacre,’ pending de- 
termination of the appeal? 

17. In a divorce action, prepare | 


Glad He Is Back 

Members of the bench and bar | 
were delighted to see Superior 
Court_Judge Joseph L. Smith re-| 


turn to his judicial duties last | 
week. His enforced absence due | 


lick. Everybody knows that|4 form of proof required to be to serious illness for more than 


now.’”’ 

(5) Hirst: “About a week be-| 
fore the murder, Tyler said, ‘Do| 
you want anybody killed?’ I told | 


residence. 
18. State the procedure for the 


| Submitted by the plaintiff’s at-| fye months had caused much| 
| torney respecting the plaintiff's | apprehension among his many 


friends. 
With courage and determina- 


him I didn’t. Then he said, ‘How | S€ttlement of the final account- tion, Judge Smith conquered his 


about Ira Mellick and Salty Mil-| 


ing by the executor of an estate, 


illness and even though advised 


ler?’ I told him Mellick had stuck | {fom the preparation of the ac- to take it easy for a little while 


me $1100 but I wouldn’t kill him| 
for that. Then he said: ‘Well,| 
pretty soon maybe he won't be! 
able to pay you.’” 

(6) Berry: “Around the middle 
of January, Tyler told me to} 
keep my eye on Mellick—that he | 


counting to the completion of 
the administration of the estate. 

19. (a) While under arrest for | 
assault, D, the accused, confess- 
ed. Thereafter, the victim died. 
D was then indicted and tried | 
for murder. His confession, made | 


longer, he insisted on returning 
to the bench as soon as possible 
to carry his share of the judi- 
cial burden. 

All who know this friendly, 
genial, conscientious jurist will 
join in a most sincere: ‘“Wel- 


knew some people that didn’t) When he ae charged only with come home Judge,” with every 
like Mellick, and that they were | 4SSault, was offered in evidence |wish for his continued good | 


fixin’ up trouble for him.” 

Tyler was convicted of murder | 
in the first degree and sentenced | 
to death. 

On appeal, Tyler’s attorney | 
argued that the trial court’s ad-| 
mission of the foregoing evi-| 
dence constituted reversible er-| 
ror. 

Rule on the admissibility of 
the testimony of each of the 6 
witnesses above named. 

14. On Oct. 15, 1951, your client, 
D, was served with a summons 
and complaint in a civil action, 
Superior Court, Law Division, 
charging him with negligent | 
conduct on April 1, 1949, asa - 
sult of which the plaintiff, P. 
was injured. By inspection and_/| 
after investigation, you ascer-| 
tain that the complaint was filed | 
on March 26, 1951, and that the 
summons was dated Oct. 13, 1951. 

Draw the papers you would 
now file for D to obtain for him 
the maximum benefit with the| 
least delay. 

15. In 1949, W obtained a final 
judgment of divorce against her 
husband, H, in the N. J. Superior 
Court, Chancery Division, where- 
by custody of C, the 7-year old 
child of the marriage was} 
awarded to W. In 1950, W mar- 
ried X. Thereafter W filed a pe- 
tition in the Superior Court, 
Chancery Division, stating that| 
X wished to adopt C in the| 
County Court, but that H would 
not give his written consent | 
thereto, and praying for the| 
written consent of the Superior | 
Court, Chancery Division, to the} 
adoption of C by X in the Coun- | 
ty Court. An order to show cause 
issued in the Superior Court, 
Chancery Division and was serv- 
ed on H. He did not contest the 
petition but filed a written as-| 
sent to the prayer of the peti-| 
tion. The Superior Court, Chan- 
cery Division, then made an or- 
der containing its written con- 
sent to the adoption of C by 
X in the County Court. 

On the subsequent filing of 
the complaint for adoption in 
the County Court, with the writ- 
ten consent of the Superior 
Court, Chancery Division, at- 
tached thereto, a hearing was 
held in the County Court. At this | 
hearing, H offered evidence that 
X was a person of bad moral 
character. X objected on the} 
ground that the consent to the| 
adoption by the Superior Court, 
Chancery Division, conclusively 
disposed of the rights of H with 
reference to C. 

Rule on the objection. 

16. On Sept. 1, 1951, X recover- 
ed a judgment against Y in the 
Superior Court, Law Division for 
$3000. Thereupon an execution 
issued and a levy was made on 
“Blackacre,’ owned by Y. It 
seems likely that, at the expira- 


| 








| 
| 





after Mellick offered the $300 tion of the time specified in the 


teward 


to have me killed, some- 


notice of the sheriff’s sale the 


body shot into his bed, but it’ property will be sold. 
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at the murder trial. D’s attorney | 
objected to its admissibility. 

Is it admissible? 

(b) D, the accused, was arrest- | 
ed and charged with murder. He | 
was told by the prison chaplain, | 
in the presence of the chief of | 
police and the prosecutor that} 
“it would be better to make a| 
clean breast of the matter.” D)| 
then confessed that he com-! 
mitted the crime. At the trial, 
this confession was offered in 
evidence and objected to by D’s} 
attorney. 

Is it admissible? 

(c) D was on trial for rob- 
bery. The prosecutor called as a 
witness the police officer who 
made the arrest. This witness 
testified, over objection of D’s 
attorney, that he had a conver- 
sation with D, while D was in 
jail awaiting trial; that he told 
D that, if D would tell him 
where the watch was which had 
been stolen in the robbery, he 
would do all he could to get D 
out of his difficulty, that D then 
told him that the watch was in 
a specified pawnshop; and that 
then the officer went there and 
got the watch 

Was this evidence properly ad- 
mitted? 

20. In a civil action for dam- 
ages, in which plaintiff alleged 
negligence of the defendant, de- 
fense counsel served written in- 
terrogatries upon plaintiff’s at- 
torney, pursuant to Rule 3:33. 
Plaintiff deemed that the fol- 
lowing interrogatories were im- 
proper: 

“(1) What are the names and 
addresses of all witnesses known 
to the plaintiff who have any 
knowledge of relevant facts of 
the plaintiff’s cause of action?” 

“(2) What knowledge of re- 
levant facts does each of the 
witnesses referred to in the| 
above interrogatory have re- 
specting plaintiff’s cause of ac- 
tion?” 

“(3) What are the names and 
addresses of all witnesses whom | 
plaintiff proposes to call at the 
trial to prove his case?” 

“(4) Has plaintiff ever before | 
in his life-time been injured, 
and if so, when, where, how, and 
to what extent?” 

(a) How should plaintiff’s at- 
torney proceed as to these al-| 
leged improper interrogatories? 

(b) Are the interrogatories im- 
proper? 


health. | 
—The Editors 


State Bar Announces 
Meeting Dates 


Emma E. Dillon, secretary of 
the New Jersey State Bar Asso- 
ciation has announced the date 


for the midwinter and annual|/j 


meetings this year. The Mid-| 
Year meeting will be held at the | 
Essex House, Newark, on Friday | 
and Saturday, December 7th and | 
8th. The annual meeting will be | 
held May 22, 23 and 24 at the| 
Hotel Chalfonte and Haddon | 
Hall, Atlantic City. | 





Accountants Host To 
Passaic Bar 





The New Jersey Society of| 


Certified Public Accountants is'l 


sponsoring a Regional meeting 
to be held at the Alexander 
Hamilton Hotel, Thursday even- 
ing, November 15, at 8 P.M. 

David Boyd Chase will speak 
on “Cranges Under the 1951) 
Revenue Act.” 

Members of the Passaic Coun- | 
ty Bar Association are cordially 
invited. 





Thanksgiving Recess 
Order 


ORDERED, that except for 
emergent matters, no trials or 
hearings shall be had in the Su- 
perior Court or in the County 
Courts from 4 P.M. on Wednes- 
day, November 21, 1951, until 10 
A.M. on Monday, November 26, 
1951; 

FURTHER ORDERED that ex- 
cept for emergent matters there 
shall be no motions heard during 
the week of November 19, 1951, 
and that Wednesday, November 
21, 1951, shall be u regular trial 
day. 

Arthur T. Vanderbilt, 
C.J. 


District Court Clerk To 
Be Honored by South 
Bergen Boar 


The South Bergen Bench and 
Bar will hold its 18th Annual 
Luncheon today at 1:00 P.M. at 
Perry’s Paramount Gril] in East 
Rutherford. The luncheon this 
year will be a testimonial to 
Joseph Policastro who has com- 
pleted 30 years of service as 
clerk of what is commonly called 
the “East Rutherford District 
Court”. The court is now Part 
II of the Bergen County District 
Court. The toastmaster at the 
luncheon will be James J. Bres- 
lin. 

The South Bergen Bench and 
Bar has functioned as a perely 
social group for the past 18 years. 
It is now planned to organize 
the group as a permanent Bar 
Association in South Bergen 
County. 


ANNOUNCEMENT 
Salvatore J. Avena, Esq., has 
become associated with the firm 
of Orlando, Devine & Tomlin at 
709 Market Street. Camden. 
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The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Tithe Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law 
You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates 


FRED W. ANDRES 
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1180 Raymond Boulevard 
Newark 2, N. J. 
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Magistrate's Duties Under Rule 8:3-3 (d) 





(Continued from .page 3) 





rect a verdict of acquittal as a 


of law.” 
reason 

nowhere better 
footnote 20, p. 332, 16 
Juris, “Criminal Law,” Sect. 
quoting from U. S. v. 


matter 
The for this rule 


stated than 


26 F. Cas. No. 15, 641, 1 Bond 
=geits 
oe 

“In such cases, it the right 
of the party at once to be re- 


} 


lieved from 4 posit:on 


crime 











a suspicion oj which may 
seriously affect, not only his 
social standing, but his pecuni- 
ary i ! And it may be re- 
marke that the healthful and 
fTic t administration of cri- 
minal is not promoted by 
prosec} is whic in the last 
resort { ) pr yduece the con- 
victio cf th rson accused 
As a general rule, such futile 
yrosecu )} tend more oO he 
encouragement than the repres- 
ion of crime.’ 
Or oa} i 1L¢ ] ¢ 
Jaf Ol ] (2d 
i271, 114 P. 4 13: 
i R 7 15 
Ti} pu p 
nary | i \ d he 
round Ol uppo! ed 
cha ra ffenses, and 
or e the a do - 
radation and the expense of < 
riminal tris Manv an unjustl- 
f pr on is ypped al 
poit here the lack o 
yr" yle cause is clear dis- 
Th nore t 
harege, tl 
' i = 
ns d i the 
he ; its sury tl 
li crutl by ici 
ficer. Thus frequently the most 
objectionable and nwarranted 
prose ee 
fo) 
O 
{ 
Pi aul 
ner in whit he rule was 
ipplied in the Federal courts 
mieht throw some light upon 
the manner in which it might 
be applied in the New Jersey 
courts, and serve as a ‘guide 
which, although not binding, 
would be persuasive and in 
structive. In following this line of 
y. I found no more lucid 
omprehensive statement of 
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Attorney General's Opinion 





the practice to be followed and of FORMAL OPINION 1951—No. 35 


the legal principles to be observ- 
ed by a committing magistrate | Commissioner, 
“Man- 
United States Commis- 
by 
Con- 
Circuit Judges 
and approved by the conference 
27-30, 
1948, 


than that forth in a 
ual for 
sioners,”’ 
a committee of the Judicial 
ference of Senior 


set 


prepared originally 


ember 


a 
Ay 


at its meeting 
1943, as revised Septembe 


Ser 









by the Director of the Admin- 
istrative Office of the United 
States Courts, on page read- 
ing as les: 

“At the conclusion of the pre- 
imin ry xa ni aijon, li th 
commissioner on the basis of all 
the evidence and 1 the exer- 
‘ise of his i nde1 judg- 
1e finds tha ere prot 
able cause to be [- 

nse ! 5 bee Y i and 

ii the defenda iS cOmm1 
ted he d d the d 
endayr ¢ 
ho d orde 

i vid 
b 
hol ( 

) 

I 
T) 


Ou 1 
ess, supported »b 1e decided 
’ In Common- 
] ex lio, v. Hess, 
SS ywerior Coa Pe lla 





insylvan 
the cour 


nean to hold 


that on a hearing before a com- 
mitting magistra or on a ha- 
beas corpus hearia the Com- 
monwealth must produce evi- 
dence of such character and 


proof as t a 


Oo require 


of the accused's 





va iurv 





uilt beyond a reasonable doub 
Sut i ould be such as to pre- 
sent ent provable cause to 


ali 1at the person charged 
has committed the offense stat- 
ed’ (United Staies v Johns, 4 


{ 
Dall, 412, 413, 1 L. Ed. 888); in 





other words, should make out 
prima facie case of guilt. It 
such that if presented 


should be 














it the ind accept- 
ed as idge would be 
v inted illowing the case 
The conclusion of this discus- 
sion is that it is not merely 
the option, but the affirmative 
duty, of the magistrate to dis- 
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R. Erdman, Jr., 
Department of 
Conservation and Economic De- 
velopment 

Dear Commissioner: 


Hon. Charles 


n your letter of October 
eighteenth you request an opin- 
ion as to the beginning date of 


the f 
embers 
Council 


il 


ar term of the three 
of the Fish and Game 
Department of Conser- 
and Economic Develop- 


ur-ye 





vation 





nent, who were originally ap- 
poi 1 for a two-vear term be- 
innin April 1, 1949 and whose 
ppointm ent this year was not 
ned by the Senate until 

J 26th. Tl tion essenti- 
1 your letter is 
PL. 1948, c. 448 

D é Conservation 
D lopmen 





a AL € 3e1 
ce | a fnw + 
eNall Ve a 1Or a tern 





rule 
Vise he 
I read 


magis- 
} choice 
fen dant to bail, 
if 

















of specula ») whether, 
yresented wi same facts, a 
erand jury would indict or a 
ial jury would convict. But 
he magistrate make up 
his own mind, either that the 
acts show probable cause, or 
hat, there being a lack of suf- 
ficie evidence to allow the case 
to go to a jury, the defendant 


And this 
10t pass 


snarged. 


can I 


be disc 
the magistrate 





m1 
duty 








on tec others, either out of a 
false sense of humility, based 
upon his inferior station in the 


ee as the 
1 “local criminal court 


ju licial 
judge ¢ 


or out of his persuasion that 
other agencies, having superior 


may, at a 
wees igaion, 
ing evi- 


powers of detection 
later stage of the 


uncover more incri 


in 





dence. 

We have had in New Jersey 
since September 45, 1948, and 
particularly in the municipal 
courts since January 1, 1949, an 
integrated system of courts in 

every component part 





load. 
trate, 


F tha 
unk 


(=) 





+7 
hare 


: uld BeAr it SS 
If t 


Y noi 
be he 
W ork prose 
cut eleas 
duty dis- 
charge in- 





criminal law.” 








of four years and shall serve 
until his successor has been 
appointed and has qualified; 
except that of the first ap- 
pointments hereunder, two 
shall be for a term of one 
year, three for two years, three 
for three and three for 
four years, each commencing 
on April first fcllowing the 
date of appointment The | term 


years, 


of each of the r ctive first 
appointees to the <« il shall 
be desig by the none 


ignated 
These provisions, coupled with 





1 I 107 1 “st@ Same Se€C- 
Oo t } i office 
be f and 
1ent 
ec Fi n 
1] -A ] 

















Since there are eleven mem- 

rs of the coi he are 
eleven Offices. term 
begins to run ite of 
the appointment ly nN no 
time is fixed by !aw for the 
commencement the or. See 


Hai 


ght v. Love, = N. 
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State Bond Issue To Aig 
John Hopkins University 
Held Unconstitutiong| 
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BALTIMORE (ACCN)~— 
Maryland law providing 
$1,500,000 bond issue to co 
an engineering building ar J, 
— university was 
un tutional by Circui 
Fades Robert France 

Announ hi 
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said: 








dec 


Cec 


Fuliee You 


cing 


counsel 





Court 
may 
me, 

hold 














1y cour e I ACcUS 
} + d sin? wd 
. . M4 + hala 
{) 
aru.ess 1 t 1 
The } nyia 
tne sul 5 NE. 
ae 4 hh 
Jl c 4 JA 
qu 1 S 
) 
i 1 
se ol erec he 
tne Dé 2 
Aad ] f 4 J A 
r 
Panic € D\ 
( I aS 
5 l adove 
S f | CO 
i 4 it it 
. } ¢ 
inc It I John Ho 
‘ T oT 
1 I 
G t io 
id2 Yr Oa 
= ae 
ai aia a 
Over K ne rcine? 
of Mary! 1 Bill 
e 2a aE LDL 9 










































*: A. 1877). How as we have 
ilready aieated. PL. 1948, C.) ¢ 
448, fixes by i 1dment, if not pelative ds 
by specification, time from eredit for purposes of th 
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th h and Game Council be- naa ; sat 
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Deputy Attorney General eS pter 
cnapter 
Bankruptcies in violation of secti 
poner aE era Ahi ; cle 3 of the Constitu { 
Gartis $2 sets $2 land and, hence, 
yee ena : ‘ and of no effect.” 
\ $9 So. Orange A — 
FG Seimebr SIN sa 9900 Urban ACCOUNTING 
mult he io veer ivtenes | INCOME, ESTATE & 
Al : GIFT TAX SERVICE 
Saas c i ee FOR LAWYERS 
vsti PoP 1. Keep the client in your of ce. 
\ : : : Sant ininn 2. Our statewide field service =! you 
M o a Me St., Newar disposal. 
W s 3. IBM and Burroughs Mac! ne 
i \ S S Records. 
ped ' s MAIL ME MOND. .Y 
si S poe Se eee 69 Lincoln Park, Newark N.] 
< v ‘4 MArket 2-3055 
= 
| BUSINESS and ai 
i . 2 
| MORTGAGE =] 
€0 PARK PL. ‘ 
ORGAN co. ewan a ™ | 
i ae 2-0534 





he Recognized 


















New York and New Jersey 
Bank & Insurance Stocks 
Industrial Stocks 
Real Estate Securities 


KOELLNER & GUNTHER, Inc. 


31 Clinton St., Newark 2, N.J. 
Telephone MArket 3-0190 














ABSTRACTS 


CHANCERY & SUPERIOR COURT 


A&L ABSTRACTORS, Inc. 


P. O. Box 743, TPENTON 5, N. J. 






























D> 
» 
— 


o 








a Sl RR 


\ 


iN. J. L. J. Index Page 383 


NEW JERSEY LAW JOURNAL, THURSDAY, NOVEMBER 15, 1951 


Page Seven 








LEGAL NOTICES 


LEGAL NOTICES LEGAL NOTICES 


LEGAL NOTICES 











ting 
‘EAS, It appears to 
azuthentica 
the volu 











\ = 
: 
ya s 
ft . 
bs 'l INY 
ff 
Wwial s 




















SH 
1 \ ERS 
4 NT OF 8S 
4 0 Ss 
N 
¥ Attor 
MAY 
n W 
MI S 
p 
New J ¢ 
2 ov. 1. 8 5 


AUTHORIZED CAPITAL STOCK 
AND REDUCTION OF CAPITAI 


HOFMAN LABORATORIES, ING 









NEW JERSEY | STATE OF NEW JERSEY 
NT OF STATE DEPARTMPNT OF STATE 
DISSOLUTION CERTIFICATE OF DISSOLUTION 


ATE OF DECREASE OF 





2 


OF 
Greeting: 
















































s Ne Jers rs to my satisfaction, WiteREAS, It appears to my satisfaction 
S ify rT f the proceed > aulhenLicuted re d of the proceed 
a tt 1 thereof, ags for the voluntary dissolution thereof 
= eo 212 Wriz ‘ the stock- » (he unanimous Consent of ail the stock 
( k fice, that s elders. deposited in my office, that 
ERY COMPANY SHERWOOD ARMS, INC, 
g a cory t whose principal -orporation of this State, whose 4 a 
+ P ; - 
- tt SS seville Avenne flice i tuate 2 anford 
s City County cI \ 
> N Louis D. Go'dberg 
ne ie urge t 
, ay s ri 1 
iol sed § s 
Je r 
V ss & 
I J of I se ‘ 
- ~ t! s 2 reby s ] Li 
e Certify that t : t lid, on the Cert that the said 
51 I ¢ st day oO 
i i s sent t t 
Fy sald r x s said 
stuck r h 
re ree x si ( 
v on t “ 
iW i i t . 1 
IN WHEREOP, J on besriMONY WitkkKkeorF, 1 
i , a } t ha wid af 
8 ] Trenton I ft al s I ion 
s y ( \ 
s A hundred Ss ) ¢ 
ua 
~ i S ] Yi I LARSH 
te 
~ ‘ ms) -<- s > S 
$13.44 °° 
= KY 
< ) ‘ } ( 
I ie ’ ” 
may come 
( VI S - gatia t 
~ s l 1 
d S 
yf s it Y s 
stock } 
I Ly 
s S ‘ 
st N ( j 
“ ) ! ‘ 
< g has 
has 1 14 
14 ‘ Rev Ss g 
Ss ites J ~ it to t 5 z 
° s & ’ n 
‘ = 
1 
\\ 
t 
g | 2 ; 
2 22 S ¥ SS 
241, | s f 
e | r 
t , ¢ 
~ I rely t S 
’ . | « ] ’ 
t r f t 
* i 
s +} a f said aod 
j " ring tf} th fs erib 
S ls, I 
g g! 29 I t 
oA es ‘> y S ¢ 
: \ TZ Si i r i 
MI Pursuant to the r of LIAM HUCK, 
3 Ir Surrogate e¢ County of Essex 
; 1 J the a ation of tk 
1 
’ 












~ ing inst subs 
YS ~ | A RED FERSKO 
ES ( SON j EYMOUR A. FERSKO 
I s \ttorneys j ERI LOSK, Attorney 
| sroad 
J “J 1 Ne k 2 J 
8,15, 22, 2 25 Nov. 1, 8, 18 L.J.—Oct. 2 Sor. 1. 8, 16, 32 


esents may come, o ali to whom these presents may come, 









ESSEX COUNTY COURT 

NOTICE O8 APPLICATION 

ro CHANGE NAMI 
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Members of the 176th 


. 
Legislature 
SENATE 
(Renublicans, 16—Democrats, 5 
County Name 
Atlantic FRANK S. FARLEY. R. 
Bergen DAVID VAN ALSTYNE, JR., R. 
Burlington . ALBERT B. McCAY, R. 
Camden .....- BRUCE A. WALLACE, R. 
Cape May . ANTHONY J. CAFIERO, R. 
Cumberland .W. HOWARD SHARP, D. 
BN siinxchs ALFRED C. CLAPP, R. 
Gloucester . HAROLD W. HANNOLD. R. 
Hudson ...... EDWARD J. O'MARA, D. 
Hunterdon .. SAMUEL L. BODINE, R. 
eee J. RICHARD KAFES, D. 
Middlesex ..... BERNARD W. VOGEL. D. 
Monmouth . RICHARD R. STOUT, R. 
i eee DAVID YOUNG, 3d, R. 
i ~ascewe W. STEELMAN MATHIS, R. 
Passaic .. . VINCENT E. HULL. D. 
a eer JOHN M. SUMMERILL, JR., R. 
Somerset. ccce MALCOLM S. FORBES, R. 
_ aaa ALFRED B. LITTELL, R. 
es KENNETH C. HAND, R. 
ae WAYNE DUMONT, JR. R. 
GENERAL ASSEMBLY 
(Republicans, 43-—Democrats, 17) 
County Name 
Atlantic . PAUL M. SALSBURG, R. 
MILTON W. GLENN, R. 
Bergen ...... WALTER H. JONES, R. 
PIERCE H. DEAMER, JR., R. 
LAWRENCE A. CAVINATO, R. 
EDMUND E. FIELD JR.. R. 
WILMA MARGGRAFF, R. 
ARTHUR W. VARVAET, R. 
Burlington .C. WILLIAM HAINES, R. 
Camden . CHARLES H. EVANS, R. 
WILLIAM B. KNIGHT, R. 
WILLIAM T. CAHILL, R. 
Cape May - NATHANIEL C. SMITH, R. 
Cumberland . CHARLES I. WILLIAMS, R. 
Essex . MARIE F. MAEBERT, R. 
WILLIAM 0. BARNES, JR. R 
ANTHONY P. BIANCO. R 
EDWARD T. BOWSER, SR., R. 
NEIL G. DUFFY. R 
J. PETER LASSANS, R. 
WILLIAM F. TOMPKINS, R. 
MARGARET D. HAINES, R. 
NICHOLAS JOYA, R 
JOHN R. SHANNON, R 
RUTH A. PILGER, R 
SAMUEL S. SAIBER, R. 
Gloucesterr . MILTON L. SILVER, R. 
Hudson ..... MAURICE V. BRADY, D. 
LEO N. KNOBLOCH. D 
JESSIE MURPHY, D. 
ANDREW A. SALVEST. D 
BRUNO VAL KRAWCZYK, D 
WILLIAM V. MUSTO, D 
GEORGE B. SCHAEFFER, D 
VINCENT A. CASCIANO, D. 
FREDERICK H. HAUSER, D. 
Hunterdon . RAYMOND E. BOWKLEY, R. 
Mercer RICHARD L. GRAY, D. 
FRANK THOMPSON, JR., D. 
RAYMOND J. STEWART, D 
Middlesex ..... WILLIAM KURTZ, D. 
EDWIN J. SNEDIKER, D 
JOHN J. BRIXIE, D 
Monmouth . ALFRED N. BEADLESTON, R. 


=e R. SIMMILL, R. 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 








Services available to attorneys only 








LICENSED 
BONDED 2-2151 


2-2152 


Hanus Detective Agency 


Suite 601-602 
1143 E. Jersey St., Elizabeth, N. J. : 
CHARLES HANUS, Principal 


ELizabeth 2-3359 | 
i 














WANT 
SOMEONE 
LOCATED? 


TRACERS CO. OF AMERICA 
513 MADISON AV., N.Y. 22, N.Y. 














U. S. District Court Pretrials 





Pre-trial Conferences pursuant to Rule 16 of 
the Federal Rules of Civil Procedure will be held 
by Judge Thomas F. Meaney in Court Room No. 1 
United States Court House (Post Office Build- 
ing), Newark, N. J., in the Non Jury cases 
hereinafter set forth. 

If Counsel who are to try these actions cannot 
he present, a representative familiar with the 
action shall appear. 

Information as to trial dates will be furnished 





at the Conferences. 
WEDNESDAY, re aed 21, 1951 

10:15 A 

C11484 — ~ e3as. 51 C11322 

15 A 
C428-51 - C4001 - C967. 50 - C2-51 
C98-51 — 51 

2:00 

C729-50 - C177-50 - "eas. 51 - C845-51 
3:00 

C732-50 - C443-51 - Pos. 51 - C€321-51 

FRIDAY, NOVEMBER 23, 1951 

10:15 A.M 

C79-51 - C122-51 - C€133-51 - C408-51 
11:15 A.M. 

C918-51 - €247-51 - C910-51 - (545-51 

C614-51 C&29-51 

2:00 P.M 

C439-51 - C€507-51 - C530-51 - C604-51 
3:00 P.M 

C726-51 - C825-51 - C904-51 - C955-51 

Pre-trial ities have already been held 

in the Non Jury actions listed on this calendar 


For the purpose of fixing trial dates. there will 
be a call of this calendar by Judge Thomas F 


Meaney. at 2:30 P.M., ‘lovember 20, 1951. in 
Court Room No. 1, United States a House 
(Post Office Building), Newark, N. 


If Counsel who are to try these ies cannot 


be present. a representative familiar with the 
action shall appear 

Information as to trial dates will be furnished 
at the call. 

C86-49 - (657-49 - C658-49 - C659-49 

C790-49 - C954-49 - C1003-49 

Pre-trial Conferences have already been held in 

the jury actions listed on this calendar. For the 


purpose of fixing trial dates, there will be a call 
of this calendar by Judge Thomas F. Meaney at 
10:15 A.M., November 19, 1951. in Courtroom 
No. 1. U. S. Court House (Post Office Building) 
Newark, N. J. 

If Counsel who are to try these actions cannot 





be present, a representative familiar with the 
action shall appear 
TRIALS WILL BEGIN NOVEMBER 27. 1951 
C3051 C10766 C11459 C389-49 
C241-50 - €552-50 - C620-50 - C673-50 
C777-50 C986-50 
Morris . THOMAS J. HILLERY, R 
ELDEN MILLS. R 
Ocean .. LETTIE E. SAVAGE, R 
Passaic . ARNOLD M. SMITH, R. 
FRANK W. SHERSHIN. R 
EMMA E. NEWTON. R 
JOHN JUNDA, R 
BRM cesses us PETER B. HOFF, R 
Somerset . ANDERSON FOWLER. R 
Sussex CLARENCE J. LITTLE, D 
Union . . FLORENCE P. DWYER, R 
FRED E. SHEPARD. R. 
G. CLIFFORD THOMAS. R 
DONALD D. MACKEY. R 
Warren . JAMES C. JAMIESON, D 





Three Pass Shorthand 
Reporter Test 





The Board of Shorthand Re- 
porting announces that at an 
examination conducted Satur- 
day, November 3, in Newark, the 
following persons were success- 
ful in passing the examination 
for Certified Shorthand Report- 
er: 


Mrs. Norma Gerard, 151 Orange 
Ave., Irvington; Martin Lutz, 750 
Emerson Ave., Elizabeth; and Ed- 
ward J. Matera, 34 High St., New- 
ark. 


Essex Weekly Call 
SUPERIOR COURT 
AND 


ESSEX COUNTY COURT 
ESSEX COUNTY — LAW DIVISION 
WEEKLY CALL 
FRIDAY. NOVEMBER 16, 1951 

The following Superior Court and County Court 
Cases will be called before Assignment Judge 
William A. Smith. Room 222, Court House, at 
10:00 A.M. and will be subject to being set 
down for trial. 
- 628 631 647 
740 - 873 - 904 - 938 
975 - 1032 - 1066. 


440 
- 671) - 676 - 
(942 - 1031) 960 - 








FOREVER AND A DAY 


PERMA-PLAQUE PROCESS GUARANTEES: 


Your COLLEGE, ATTORNEY’S or COUNSELLOR’S Certificate 
FOREVER - FOR A LIFETIME - AD INFINITUM 









Your certificate becomes permanently sealed under lucite in a 
beautiful mahogany, walnut, or bird’s-eye wooden panel at little 
more than ordinary framing. For information, call or write: 


¥} ALL-STATE OFFICE SUPPLY CO. 


67 SPRINGFIELD AVE. ~- NEWARK 3, NEW JERSEY 
MArket 2-4292 











3 STOCK CERTIFICATE BOOK 
3 STOCK TRANSFER LEDGER 
2 DESK SEAL — 1 DURABLE BOX 





CORPORATION OUTFITS 


1 DE LUXE 8/, x 11 MINUTE BOOK WITH BOOSTER LOCK 


Printed N. J. Mmutes — $1.00 Additional 
We Pay Postage 


CONTINENTAL STATIONERY CO., Inc. 


$41 











Pre-trial Conferences pursuant to Rule 16 of 
the Federal Rules of Civil Procedure will be held 
by Judge Thomas F. Meaney in Court Room No. 1, 
at the United States Court House (Post Office 
Building) in Newark, New Jersey, in the cases 
hereinafter set forth. 

If Counsel who are to try these actions cannot 
be present. a representative familiar with the 
action shall appear. 

TRIALS OF JURY ACTIONS WILL BEGIN 

NOVEMBER 27, 1951 
MONDAY, rE 19, 1951 


10:45 A 
C83-50 - C175-50 - var 0. €846-50 - 414-50 
11 A.M. 


550-50 - C23- 51° 8. 51 - C738-51 

2:00 P 

395-51 - C406-51 - 0437-51 - (137-51 

TUESDAY. NOVEMBER 20, 1951 

10:15 A.M. 

C573-51 C574-51 - C612-51 - €329-51 
11:15 A.M. 

C525-51 C951-51 - C549-51 - C586-51 
2:00 P.M. 

C768-51 - C726-50 
2:45 P.M 
C7937 - C566-50 - C992-50 - ©961-50 - C201-50 


LEGAL NOTICES 


STATE OF NEW pat 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
TO whom these presents may come, 
WHE rf 'f AS, It appears to my satisfaction 













y authenticated recor 
r ve ] Db “Te eof 
f all the stock- 

3 office that 
( OMP ANY 

whose principal 


this State 


ed c¢ 
“of said cor 
stoc “ko! der 8 
and tl record 
now on file 





my saic ided by law. 
WHEREOF, I 
d af- 


‘TI /STIMONY. 
iave » set 
ed my ‘off ial 


hand an 
at 


my 
seal, 





MARSH, 
tate 


4 12.80 


LLOYD B 
ecretary if 





Dat November 1951 
i: UR Ns 
order of WIL: 
the County 
e applic ution 


ALICI \ 


oO the 


STATE © is 
iat AAM HUC K, 
of Essex, this 
of the under- 
lees . ceased, notice 
Ziven ¢t the cre ances of said 
to exinbit tu the subscribers under 
affirmation, their claims and demands 
estate of said deceased, within 
1 this date, or they will be 
i from prosecuting or recover- 
same avair ast the subscribers 
MARY ¢ ST RNS 
‘ \THERINI Mc DONOUGH 
FREDERIC ¢ RITGER, Attorney 


r., Surrogate of 
ta ad mt 
8 hereby 
seceased, 
ath or 
against the 











MAN 

rf WI LhlaMt HUCK, 
r . this 
under- 







said 


mands 
within 
will be 
recover- 





sam gainst ‘the 
JORIN ROMAN 
FOHN ROMANITION, Attorr 


Ts 





November 13, 1951 
BERKOWITZ ie 
M HUCK, 
. this 
under- 
. notice 
s of sai 
ibers under 

id demands 
ceased, within 
or they will be 
or recovering 


SOPHII 









of WILLI 
unty of 








ITZ 
KOWITZ TRACHTENBERG 
tKOWITZ SILVERMAN 


K & GOLDBERG, Attorneys 


a “ke mands againet 
ecease Bb within six 
r th <a ill be forever 
or covering the 





d “ABR AMS 

SYDNEY A. GUTKIN 

DNEY A. GUTKIN, Attorney 
Br Street 





aims and demands 
deceasd, within 
or they will be 





tat sa 
from this date, 
prosecu iting 


a t the 
six months 
orever barred from 


the same against the subscribers. 
ELIZABETH M. CANNON 
_ EDWARD V. MeGILI 
SWIRSKY, Attorney 











Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
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or recovering 














Hudson County Pretrials 











































































Cases listed for Pre-Trial before | Cases listed for Pre-Trial bes 
JUDGE PROCTOR, | VISITING JUDGE 
Week of November 26th, 1951 | Week of November 26th. 195 
Nov 26th Nov. 27th Nov. 28th Nov. 29th | Nov 26th Nov. 27th Nov. 28th 
191) 1906 298 318 2012 520 445 
192) 426 323 1797 1866 1978 469 
210) 496 333 1677 344 1968 2029 
1801 505 381 354 1937 1882 1908 
321 1873 1941 1899 1884 1950 339 
1869 527 390 1902 407 1961 413 
1870 1879 401 466 528 362 1717 
1719 1880 498 332 1979 400 1875 
1752 1881 2019 502 459 463 1943 
480 1889 2 1930 2006 485 1935 
1915 1918 1795 2084 2005 1895 519 
396 1924 438 349 1887 1954 217 
1852 1775 494 380 504 334 1863 
462 1812 1854 1999 232 1898 1864 
271 275 467 460 507 497 1949 
1722 1977 471 329 521 1769 2088 
376 1876 361 359 2025 1741 392 
1969 
Cases listed for Pre-Trial before —_— SMITH, : 
Week of November 26th. 19 
Nov 26th Nov. 27th Nov. 28th ie. 29th CLASSIFIED 
= pn po 1865 RATE: Thirty cents per acts 
a9 468 1593 oa line. Count six words to e 
474 369 1904 347 NEW JERSEY LAW JO} RNA, 
477 409 1939 313 24 Edison P! N 2 J 
408 1955 1926 1555 sneatliecae niet is 
336 1984 1905 2004 
360 1992 1920 1936 EMPLOYMENT WAN7 D_ 
402 2014 1983 1958 ages — 
412 464 2027 1994 saab: NEY, 5 x RS EX ELLEN 
476 204 1990 2024 vag 
1959 314 490 1877 
75 429 398 481 
1953 385 501 506 
1972 2023 1973 510 
1946 299 1661 406 
1989 2008 2059 461 
2020 
Cases listed for Pre-Trial before 
ases lis re-Triz r / 
Cases listed ee WAESCH = uM YER i. = NA AG E D nn ree NER 
Week of November 26th, 1951 sag er ee Rhee gaa a 
Nov 26th Nov. 27th Nov. 28th Nov. 29th eerie dnt SRS 
414 326 16 1997 NT 
341 331 411 216 FOR RE 
422 346 482 307 : : % 4 
424 358 1964 ma | ee ee ee eee 
1985 420 1987 513 Marcus. Mitchell 2-8776 
1813 479 350 abr oe 
441 487 37 483 : 
197 500 1929 1849 FOR SALE 
351 511 69 340 OR SAI COMPLETE SI 
56 384 525 1872 Rep: toe th short set. 
491 355 1938 1897 i I ; 
499 439 1995 1912 - — ——-—___-- S 
30 2003 1967 1931 s U.S. CODE ANNOTA 
1853 2001 1910 2016 . a to date. Perfe nd 
423 1856 1974 a de Mate, tae 
2028 1962 478 1919 Pert ‘ n. $230. Write 
468 1933 1981 1965 2 
2021 
Cases listed for Pre-Trial before JUDGE DUFFY LAW CLERK Ww. ANT D 
Week of November 26th. 1951 F 3 PR gEs pptanese 
Nov 26th Non Z7th Nor zithy Rov. 29th | CLE KS FLL on PERE RE D y RY Lav 
512 1847 2018 1862 |ornetiee, Box 785 ¢ 
306 324 403 335 
1960 470 394) pais: 
1917 1952 395) —_, 
1822 1980 1927 —We Cooperate With Atterneyi— 
382 2009 1530 
1740 1888 1957 SARASOHN & co. 
1867 443 337 FIRE ADJUSTERS FOR THE | 
= «2 = POLICYHOLDER =| 
1998 1996 1705 786 Broad Street, j 
— 1855 a Newark 2, N. J. 
85 65 9¢ 3213-4 H 
379 353 2015 ares os ; 
1860 1841 2010 . 
1871 410 352 ere 
1963 1975 1993 me, 
Cases listed for Pre-Trial before e e e 
JUDGE ZIEGENER Fire Adjusting 
Week of November 26th. 1951 ¥ 
Nov 26th Nov. 27th Nov. 28th Nov. 29th SERVICE TO ng oaphinl 
1787 213 367 27 IRVING M. MINION 
1794 458 509 187 Associated Adjuster ; 
1845 1724 a = 24 Commerce St., Newark | 
846 9 8 { 
a 1951 1856 356 Mitchell 2-1771 MArket 2-56%! 
452 319 1934 453 — 
455 1805 1942 1891 ieee 
1966 1861 363 1947 
266 1932 374 421 
338 1944 415 1859 ATT Yy LICIT 
= — ae a ORNEY COOPERATION SO ED 
526 1976 1970 364 W D ETTINGER & C0 
484 2007 503 1848 o Ve ’ 
130 2011 1907 327 o 
1921 1928 325 517 FIRE ADJUSTERS 
472 1764 FOR THE ASSURED 
i 9 CLINTON ST., NEWA?£ 
NOTE: Judges Drewen and Coolahan will preside Mltchell 2-4694-5 
in Criminal Branch a 
=a : 
Prompt — Accurate -—- Reasonable i 
ABSTRACTS or proceedings in Superior and United S::tes : 
Courts. 5 
CERTIFICATES of regularity of proceedings or corpcrate : 
standing. i 
‘SEARCHES in Superior Court of New Jersey and United S tes 2 
Courts. * 
INFORMATION and forms in any of the department: at : 


Vrenten. 


THE STATE CAPITAL TITLE & ABSTRACT (0. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
“el. MArket 3-2200 





TRENTON TRUST BLD 
TRENTON 8, N. J. 
Tei. TRenton 8439 


i 

















TITLE INSURANC 


W. offer the service of a sound NEW JER¢#*™ 
company engaged in the examination and insur- 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A New Jersey Corporation—OR@ANIZED 1928—Serving New Joe" 
7 NELSON PLACE oop. Essex county mall of Recorts NEWARK, W. J. 














Founded 1910 New York 1.N.¥ 
PRINTERS — ENGRAVERS — LITHOGRAPHERS ee ee Mitchell 2-7875 Rates on Reques? 
305 Broadway COrtlandt 7-5744 New York 7 Phone: LO. 5-3088 
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